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From: <KJohn1045@aol.com>

To: <ALPDSEISCommentsi@uc.usbr.gov=
Date: 3M17/00 9:04AM

Subject: A-LP Comments

Kent E. Johnson J.D.

191 Lake Vista Dr,

Bayfield, CO 81122

{970} 884-5428 (phoneifax)
kjohn1045@aol.com (email)

tarch 17, 2000
Transmitted V1A EMAIL to; ALPDSEISComments@uc.usbr.gov

Ir. Pat Schumacher

Four Corners Division

Manager Bureau of Reclamation 835 East 2nd Street,
Suite 300

Durango, CO 81301-5475

Re: Comments on A-LP DSEIS
Dear Mr. Schumacher;
| have reviewed the DSEIS and have the following comments:

1. The basic design of A-LP requires a huge and continuing expenditure for
uphill pumping of water. Who will pay these continuing expenses? If the U.S.
taxpayers are required to pay these pumping expenses in perpetuity, | object
to this project as too expensive for the intended result. Surely a more

sensible way to accomplish the same objective can be found. Was the
possibility of a dam on the Animas River explored? That would accomplish the
same thing at a far lower construction cost and minimal ongoing expense.

2. The Bureau of Reclamation currently has a program to divest itself of
completed projects. Indeed, the people at Vallecito Lake are fighting hard
to protect that Bureau of Reclamation reservoir from privatization and
development because of this program. |s this what will happen to A-LP
eventually? The DSEIS must deal with future impacts of privatizing the
reservoir, if that is the plan. Even better, a commitment never to give
Ridges Basin away would be better. The water is one thing. The land is
another, which apparently has been overlooked.

Thank you for the opportunity to respond to the DSEIS.

Respectfully,

Kent E. Johnson

IN67-1

IN67-2

IN67-3

ING7

Refer to General Comment Nos. 2 and 3 for a discussion of costs and pumping
water uphill.

Several possibilities of constructing a dam on the Animas River or itstributaries
have been evaluated in this FSEIS. Theseinclude: Howardsville Dam site on
the Animas River above Silverton; Purgatory Dam site on Cascade Creek near
its confluence with the Animas River; a gravity diversion structure on the
Animas River above its confluence with Cascade Creek; Bondad Dam site on
the Animas River near the Colorado/New Mexico state line; and Cedar Hill
Dam site on the Animas River just upstream from Cedar Hill, New Mexico. All
were eliminated for various reasons. Howardsville Dam was eliminated because
the reservoir would inundate historic structures and also because of water
quality concerns associated with mine tailings within the reservoir basis.
Purgatory Dam was eliminated because the reservoir would encroach on the
Weminuche Wilderness area. The Teft Diversion would convey water 48 miles
by gravity flow to the Ridges Basin site. The route would go through a major
resort and residential development with significant right-way-acquisition issues.
The Bondad Reservoir site would inundate 10 miles of the Animas River,
Highway 550 and CR 318, many residences, and oil and gas operations. The
Cedar Hill sitewould inundate 6 miles of the Animas River, Highway 550,
many residences, and gas pipelines. These are discussed in Section 2.4.2.

At the present time there are no plans to privatize Ridges Basin Dam.
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From: "Janes, Michael L (JONM)" <JONM@chevron.com>

To: "alpdseiscomments@uc.usbr.gov" <alpdseiscomments@uc usbr.gov>

Date: 3/10/00 T:09PM

Subject: ALP DSEIS comments

| favor Refined Alternative 6 and ask that the USBR choose this option. It

is the cheapest alternative and involves the least natural disturbance in IN68-1  Comment noted.
1 that a large reservoir will not be built. | am confident that the

interested parties can cooperate to obtain the needed and deserved water
rights from existing projects and additional agreements regarding purchased
walter rights.

It cannot be a coincidence that the cost of the dam in Alternative 4, 5185

2 million, is the same as the cost of the purchased lands. | don't understand IN68-2 Refer to General Comment No. 2 for a discussion of costs.
this and would like an explanation, Thanx for the opportunity to comment.

Michael Lee Jones, Certified Senior Ecologist

Port Arthur Remediation Team

3400 Hwy 365, Ste. 110

Port Arthur, TX 77642

Tel. (409) 626-3164, Fax (409) 626-3117
Mjones3@ch2m.com <maillo:Mjones3@ch2m.com=>
jonm@chevron.com <mailto jonm@chevron.com>
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Pat Schumacher, Four Corners Division Manager e
Pour Corners Division of the Western Coleorado Area Office
£35 East Second Avenuri Suite 300

purango,; CO B81301-5475

Daear Mr. Schumacher:

These are my comments and guestions on the new Draft Supplement
ETS for the Animas-LaPlata Project. T am particularly concerned
about two different portions of the OEIS which invelve San Juan
County, New Mexico and the City of Farmington,

First, on page 2-112 of volume 1, there ij gTable 2-54 which de-
scribes your preferred alternative for delivering additional
treated water to the NavaJOS AT shiprock. It indicates that you
would use Parmington's water treatment plant to treat that extra
4,680 acre feet of water per year and Lhen pump it inte a new
large diameter set of pipes going cut to Shiprock.

I wonder if you have made sure that our existing plant is capable
of handling that much more werk and alse have arranged how and by
whom the extra costsz of electrical power, chemicals, etc. will be
reimbursed to this City. Would new or extra pumps be reguired to
pumg that added amount of water inte the new larger pipes?

I also wonder if Farmington Lake, where water is stored before it
goes to the treatment plant, would be overburdened by having that
much more water pumped inte it from the Animas River. How would
these changes affect the terms of this City's existing multi-year
contract to supply treated water to Shiprock?

when were all of these considerations reviewed and approved by our

Farmington City Council? 1 haven't seen the subject mentioned
in the local newspaper or heard it discussed in any detail at our
Council meetings, but your 115 speaks as if all of thesge changes

had already been cleared with our leéal elected officials. Flease

explain.

My second guestien is, where do you plan to measure the amount of
water that is let down from the reservoir for both Farmington and
the Navajos? That doesn't seem to have been touched on in the
DEIS and I feel it really should have been because it is importan
that the full amount of our allotted water actually crosses the
State line and Jesches New Mexico users.

Thank you for considering and answering these points.
I;’J

Ol P A
0 g =oitanrg HKaiihe
)

Elizabeth Kaime
5007 Mead Ln
Farmington, NM 87402

(505)325-4002

IN69-1

IN69-2

IN69-3

ING9

Farmington has two water treatment plants with atotal peak day capacity of 40
million gallons per day (MGD). The City of Farmington contract with the
Navajo Tribal Utility Authority (NTUA) provides for delivery of up to 3 MGD
at the connection point with the Farmington-Shiprock pipeline at a price
reviewed annually and adjusted, for instance, for increases in operating costs.
Currently the water treatment plants are operating at about one-half of capacity
and NTUA water accounts for about six percent of the plant production. If the
entire proposed Navajo Nation share of the Animas-La Plata water supply were
added at thistime to the plant's normal operation load, the plant would be
operating at 60% of plant capacity. This percentage of use of existing facilities
should not affect Farmington Lake. The contract with NTUA is subject to
renegotiation at five-year intervals. As use within Farmington increases, and as
the existing plant capacity is more fully used, plans for expansion and cost
sharing would be anticipated.

The San Juan Water Commission and the Navajo Nation would contract with
Reclamation for water from the ALP Project. The City of Farmington will
subcontract with the San Juan Water Commission for the portion of water the City
would obtain from the project. Water would be delivered to the City's diversion
point. How the City handles the water beyond the diversion point will be the
responsibility of the City. How the City's facilities will work is beyond the scope
of thisFSEIS. Presently, the City of Farmington is selling treated water to the
Navajo Nation. The arrangement to sell treated water to the Navajo Nation isan
agreement between the City and the Navajo Nation. The City hasindicated that
they will have excess capacity and can continue to treat water for the Navajo
Nation for sometimein the future. In the future, when additional treatment
capacity isneeded, the Navajo Nation would either build their own treatment plant
or they could share with the City of Farmington in increasing its treatment
capacity.

Water will be measured at the point it is removed from the river.
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April 12, 2000

Pat Schumacher

Four Comers Division Manager
Bureau of Reclamation

835 East Second Avenue

Suite 800

Durango, CO 81301-5475

Dear Pat

Truth is a cruel mistress which at times leads where one would not have thought to go. Pursuit
toward the truth in the dilemma of the Animas-La Plata project first indicated me to that the
project failed to supply any delivery system to the tribes . 1 further discovered that the project first
included mention of Indian rights only when it had been rejected for every other criterion, This
led to an examination of the rights themselves .

Thope , therefore, to not repeat any of the reasons offered by others in opposition to the Animas
-La Plata Project, (A-LP ) but. rather. to center on the question of the validity of tribal claim for ] =
1868 Winters Doctrine water rights. This claim is the only remaining reason for attempt to justify IN70-1 Refer to General Comment No. 14 concerning the validity of the Colorado Ute
such a prodigal and inter perpetuity waste of public resource as A-LP would be. The project fails Tribes water rights claims.
to meet economie criteria | it disregards environmental concerns — hence the need to introduce
1 “ sufficiency language ™ into its legislative formulation-- | and it would be superfluous to the
existing water sources sufficient in themselves to meet the foreseeable needs of the Navajo and
Jicarilla tribes of New Mexico, the Ute Mountain Ute and Sourthern Ute tribes of Colorado , and
the residents of the Animas -La Plata and San Juan drainages. Only the (quote ) * moral demand”
to honor computment to supposed water rights of the Southern Ute and Ute Mountain Ute tribes-
- a consideration first introduced in the 1986 agreement -- has survived scrutiny of the project. To
these claims [ now turn.

Alison Maynard has published an article which demonstrates quite clearly that the Congressional
Act of 1880 disestablished what had been the Indian reservation granted the Mouache , Capote
and Weminuche bands of Indians in 1868, She further shows that in United States v Southeern
Ute gibeorRand.ofIndians (10710 the Sypeame Couret af the Lnitad Stater.intapicatad that, dat
S0 as 1o mdnde ine o’ "Witfers Dowirme Tigns T wl Yoe fighty, vile, wieres, esede, dens
and demands of whatsoever nature in and to the land and property © then ceded in its entirety by
the tribes to the United States.

| am most grateful to Mr. Scott McElroy for his pointed comments on this article, and to the
indireet references made it by Solicitor Mr, John Leshy, The latter denies that the truth If Ms.
Maynard’s paper can be now presented judicially . His reason? The 1986 agreement with its
claim for 1886 tribal rights has been accepted in court, He would imply that judicial error in &
stipulated decree | based upon false information , would prevent a non-stipulated party’s right to
aid the court by presentation of correct information. No system of law could allow itself to be so
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2185 Linda Lane

bound and so blinded.  Both authors attempt distinctions among the lands %F‘[—*f,’{iioﬁu&? l[‘i?é"l% B0
cession so as to claim that upon certain of these the United States was between 1880 and 1938 2
trustee in possession” for property in which the tribe maintained an equitable interest until it

received payment for the land. Both authors claim that reacquisition of reservation lands in [338
effected restoration of 1868 rights. They overlook the fact that in the claims cases of 1909 and

1938 the tribes had held the United States responsible for contract | not trusteeship violation, and

the further fact that in one of these cases the United States had argued agaimst such trusteeship.

In contradiction to the arducus efforts of Mr. McElroy and Mr. Leshy stand the clear judgment of
the United States Supreme Court in its 1971 res judicata ruling . Further contradiction to their
position is provided by the Southern Utes themselves in their acceptance of the decision in the
recent eoalbed methane case heard by the United States Court of Appeals for the Tenth District.
{citation omitted ) Tribal rights to the methane were predicated upon the 1909 and 1910 Coal
Lands Acts, by which the United States reserved to itsell’ the coal in lands subject to
homesteading. To do this, the lands would then have had to be of public domain. In any event,
Judge Babcack ruled in this case that ... the Supreme Court hs left no doubt as to the meaining
and effect of the 1880 Act. The central feature of the 1880 Act was the termination of tribal
awnership of the reserved lands, and the limittion of Indian ownershop to such lands as might be
allotted in severalty to individual Indians™ Water rights sufficient for irrigable acreage follow
land as night must day. ‘Without land ., the reason for the existence of such rights ceases.

Attempt 1o say that the Big Horn or the Anderson cases revive reserved water rights runs afoul
of such language as, in Anderson, * On return of the property to tribal status, it becomes
necessay to utilize the Winters Doctrine to assure that the tribe has sufficient water tofuulfill the
very purposes for which the reservation was created. We treat these lands in a mannler analogous
to that of & newly created federal reservation and find that the purpose for which the Winters
tights are implied arise at the time of the reacquisition by the Tribe . THEREFORE , WE HOLD
THAT THE TRIBE 18 ENTITLED TO AN IMPLICATION OF WINTERS RIGHTS WITH A
PRIORITY FOR THESE RIGHTS AT THE DATE OF REACQUISITION , RATHER THAN
AN ORIGINAL., *  Further, the Big Horn and the Anderson cases differ from the situation of
the Ute tribes. The latter , in their 1950 settlement for $31.4 million dollars | sizned a consent
agreement that their 1868 reservation had been extinguished by the Act of 1880 The settlement
was inclusive of all claims and final resolution for them. Neither the Big Horn nor the Anderson
cases labored under the burden of such previous agreement.

My iinterest in this case for claims goes far bevond its application Lo the Animas-La Plata
dilemma. | see here that we have a test to decide whether we are a nation who reverence and
abide by law, or whether we can seek to find meaning in il to suil private purposes.

For many reasons, | think that the Animas-La Plats project should not be built. For this reason,
te preserve with honor cur system of law, as articulated by the United States Supreme Court and
as corroborated in subsequent hearings on related issues, | know that the project must not be
built. |

1 trust that reason will prevail in this issue. 1 hope that the non-structural alternative offered by
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the Citizens” Progressive Alliance (CPA) will convince of its merits and be al%r\?.&‘:} {érl ehefit P f
of the legally identified pariies to this issue. Should the matter go to litigation, however, 1 look
with confidence to fulfillment of that prediction by the most unexpected source of Sam Maynes
himself, longtime propogator of the legal fiction of 1868 tribal rights, that his cause would not be
winnable in court

Thank vou,

/.
'l {_/'I'{L‘L(,_ j/)/.lr LA A€

John Kiernan
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From: Jack's Plastic Welding <jacks @frontier.net>
To: <ALPDSEISComments @uc.usbr.gov>
Date: Thu, Apr 13, 2000 2:09 PM

Subject: ALP alternatives

To Whom it concerns:

Here are my comments about the preferred alternative for the Animas LaPlata
project.

| have read the Summary of the Draft Supplemental Environmental Impact

Statement. The main focus of this document is how to satisfy the claims IN71-1 Comment noted. Refer to General Comment No. 14 for a discussion of water
1 that The Native Americans have on water rights. No place in this document rights.
is there an alternative to the Colorado Ute Indian Water rights Final

Settlement Agreement. This agreement is the source of the problem
associated with this project.

The agreement was made before any of the taxpayers had any input into the
project. We operate in a free society where taxpayers are electing

officials to make decisions for us. The original project coat was estimated
at 750 million plus. We could not sit quietly by and waich this kind of waste.

There seems 1o be some disagreement as to the validity of the water rights
from the 1868 treaty. | for one am willing to stand by what the courts
decide. If the Ute Indians own all of the water then they have a ready
market for their product. It seems to me that water rights are established
by prior use. In this case they may not get all of the water that they

think they will be entitied to. Another Question is exactly what constitutes
prior use.

All other entities in this country must come up with the money for their own
water development. That is unless the government decides, with the consent
of their boss, the taxpayers, to build water projects for the common good.
The funds to provide us with water are reflected in our water bills. When |
look at this project | see nothing that benefits me. | already have a water

bill, and the city of Durango will increase my bill if more infrastructure

is needed. Aztec and Farmington get the water from natural gravity. Why
build a dam.

The reasons for building a dam are clear in the summary, They want a dam
for more golf courses, a dude ranch, a coal fired power plant, and perhaps
the sneakiest water stealing project of all, a coal slurry.

Although many pecple may come to the four corners to play golf, I think many
more come to see the natural warld and experience things like fishing in a
clean river, or hiking in an area where there is an actual wildlife

nreserve. Golf courses and Dude ranches should stand on their own merit.
This project subsidizes with public money what should be a privale enterprise.

The Southemn Ute Indians have, or are seeking, a variance for air quality

over their reservation. |t appears that they intend to build a coal fired

power plant and ignore the environmental laws that govern the rest of the

country. Is the Ute nation Sovereign? If so they can pay for delivery of

water themselves, They must not be allowed the opportunity to use this

sovereign status to make us choke on the smoke of yet another power plant,

and pay for the delivery of water too. It sure seems like they are Page IN-124
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operating on a double standard. The government of Mexico would not make
this kind of request for fear of embarasment.

These projects should not be subsidized by the taxpayers. They should stand
on their own merits, They should work based on the free market principals
that this country was established for. Thomas Jefferson would be appalled

at this gross misuse of power. We do not even know what the water will
eventually be used for. As a taxpayer, | can not allow purchases to be made
this way. This project is an insult to our responsibilities as taxpayers.

The Summary does not adequately address the value in leaving the water in ) ) )

the river, nor does it address the value of maintaining the wildlife IN71-2  Comment noted. Impactsto the environment, including the human environment
2 sanctuary in Ridges Basin. Those who use the river to fish and Boat, know and the community, were addressed for project effects on recreation and

this value. Itis a big part of why we live here. wildlife. Refer to discussionsin Chapter 3 of the FSEIS.

| think that the Ute Indians should have rights to water, 1o be able to

develop their resources that they feel are important to them. They should
not be able to do this by burdening other taxpayers. They should not be
able to use a precious resource like Ridges Basin wildlife area. They

should use their own lands, and their own resources. Let the Utes take this
to court and determine once and for all ime who owns what water. Then the
resource should be managed to the benefit of all.

| for ohe do not wish to be held hostage to this project, because the water

rights settlement needs to be fulfilled. This project has a foul

temperament, like smoke filled back rooms where people of power make

decisions against the will of the people.

My preference is to let the whole thing fall apart and see if the Utes Sue
3 foxr(tprl‘neir water rights. It will cost us aﬁ;a whole lot less in the long IN71-3  Comment noted.
run, and the quality of life will be better.

Sincerely,

Eldon Kloepfer
Durango, Co

Jack Kloepfer

President

Jack's Plastic Welding In¢
1505 334 8748

Fax 334 1901

Email jacks @frontier.net
hittp:/fwww.Jpwinc.com
shop emall jacks @bwn.net

Unsolicited file attachments may be deleted. Often they are too big and
cause problems with my email server.
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~ Jack's Plastic Welding INC
115 & Main

Aztec NM 87410
Phone 505 334 8748
Fax 505 334 1901

Email: jacks@ifrontier.net

February 8, 2000

Pat Schumacher
Bureau of Reclamation
835 E. 2nd Ave
Durango, CO B1301

Dear Mr. Schumacher,

Below | have included a fetier that was writlen) by my lawyer lo rermind me Lo write to you
concerning the ALP Project. | agree 100 % with his take on this issue. There are
some other issues that | want to express. In the Durango Herald the other day there
was an articie about the propenents staiing that the majority of the water is for industrial
use, and in particular for a coal fired power plant

Why do we have to burden the taxpayers with a water system to build a pewer plant

1 that can generate a net income of 1 million a day? | believe that the Mavajo generating
station by page can generate that kind of income.  However thal generaling station is

not producing at capacity at this time. Conservation, Solar and wind power in the next

decade will make another power plant useless. Especially if we apply some of the

technology and aititudes ihat we value for protecting the envirenment. We do not want

another power plant with the associated pollution

This project also directly affects my industry. | have a business that sells products to
people who use the river for recreation. To take water needlessly from the riveris to
take jobs away that already exist in this area. Tourism and river recreation does little
environmental damage, and it is & cornerstone of the are economy. Quality of life is
2 why people wanted to come here to live in the first place, and it is why people come
back to visit.

If there were to be a vaote today on the project, the proponents would icose. There are
many of us that can see this for what it really is. | worked hard during the first election
to talk to people about the realities of this project. The vote was 47 % to 53 % if |

3 remember correctly. Since that time, everyone | know lial favored the project, and whao

IN72-1

IN72-2

IN72-3

The use of water for a power plant is a potential non-binding use of water by
the Colorado Ute Tribes. They may choose to not construct such a plant. If
constructed, the cost of the plant would not be incurred by the federal
government or local taxpayers. Also, the cost of constructing awater
distribution system from Ridges Basin Reservoir to deliver water to a potential
power plant would be the responsibility of the Colorado Ute Tribes or other
non-federal participants. By the time the Tribes are in aposition to make a
decision concerning any potential construction of a power plant many factors
will be considered such as the market for the power and alternative power
sources such as hydroelectric, solar, wind, and available power from the Navajo
Generating Station.

See General Comment No. 8 for adiscussion of potential impacts on river
recreation.

Comment noted.
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waould not banefit directly from the project construction economically, has changed their
mind. Let's have another vote. This time lets make it iilegal for the proponents io
spend our tax money to advertise for the projectill

I i !
cdor UIHM
ck Klopefer

ident, Jack's Plastic Welding inc
W [owine, com

Re: ANIMAS-LA PLATA PROJECT

Dear Mr. Schumacher:

This project wili cause a myriad of undesirable environmental consequences.
A biological assessment prepared for the Bureau found that the water
depletions are likely to threaten the Colorado pikeminnow and razorback
sucker and adversely modify critical habitat in the San Juan River.
Furthermore, the assessment raises serjous concems about heawy matal
bisaccumulation in the food chain of bald eagles. The high content of
selenium and mercury in the reservoir water may be passed on to the eagles
from the fish in their food supply. Construction of the projectwill also

dislurb the nesting eagles, despite miligation measures.

Ridges Basin is currently a State Wildlife Area and is used by up to 2,000

elk ag a prime migration corridor. It is also frequented by around 1,500
resident and migrating mule deer. The project will block their migration

corridor and prevent the deer and elk from moving between summer and winter
ranges. The Bureau projects that the animals will be forced to cross

highways and fenced farmiand to achieve their migration.

In addition to the harm to wildlife, the project will result in numerous

other undesirable impacts. For one, the pumping station will consume
approximately as much power as the downtown districts of the City of Durango
currently use. Lower river flows will eliminate aver 4,000 kayaking and

rafting user days. Perhaps worst of all, there is no current need for the

water; the projected future uses include the construction of two power

plants, two or three golf courses, a casine-resort, and a dude ranch.

All this is going to cost the LIS and Colorado taxpayers nearly 300 MILLION
DOLLARS, plus annual operating costs of several million doliars. Atthough
the ALF project will settle Ute Indian water nights claims, there are better
ways o achieve a seftlement with the Lite fribes. A |ocal citizens group has
shown that existing water rights can be purchased and transierred to the
tribes with a lower cost to the government and without a dam!

PLEASE CONSIDER ALTERNATIVES TO THE STRUCTURAL RESERVOIR AT
RIDGES BASIN,

THEY SHOULD FURTHER STUDY AND RECOMMEND ALTERMATIVE #&, THE
ANIMAS RIVER

CITIZEN'S CONCEPTUAL ALTERNATIVE.
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Please call me if you have any questions. Thank you for your time and help
in this matter.
Sincerely,

James H. Moss
Attorney at Law
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From: jkostuch <jkostuch@rmi.net=>

To: <ALPDSEISComments @ uc.usbr.govs>
Date: Mon, Apr 17, 2000 10:44 AM

Subject: Re: A-LP comments

jkostuch wrote:

> Julie Kostuch

= 289 Cody Lane

> Durango, CO 81301

=

> 17 April 00

-

> Mr. Schumacher,

=

> | am writing to give my input on the proposed Animas-La Plata project.
> | believe there are many problems with this project and not enough

= benefits to warrant building it.

-

> The cost of A-LP, over 5400 million is an enormous price tag. The key
> issue, addressing Indian water rights, can be solved at a much lower
> price and with less harm to the environment. Also, the potential uses
= for A-LP water, including power plants on the reservation, golf course
= resorts and recreation areas are totally unnecessary and will only add
> to the urbanization and industrialization of the four corners area. |t

> is not worth taking the life out of the free flowing Animas River for

= such blatent economic gain of a small group of people, particularly

> developers.

>

1 = The environmental issues involved are very significant. A-LP will drain
> the Animas River to drought level flows which will impact the guality of
> the water, downriver users, and endangered species recovery efforts
> downstream. In addition, the water will enable coal mining and a coal
> power plant near Durango which will seriously impact air quality. In

> addition, A-LP will use an unprecedented amount of power o pump water
> uphill for storage. It just doesn’t make sense to create a huge drain

= 0n energy and natural resources and use the water in part to produce
> more energy!

=

> Development for development sake is ridiculous. Durango Is managing
> just fine with the water sources and storage systems currently in

> place. Use other methods to satisfy treaty rights and leave the

> magnificent Animas running free and unhindered. We owe it to our

> children and their children’s childdren to leave some of the beauty of

> the West intact.

>

> Sincerely,

>

> Julie A. Kostuch Page IN-129

IN73-1 Comments noted. Refer to General Comments and Responses for additional
discussion of the several issues you have raised.
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P.O. Box 616
Durango, GO 81302
Cascade Village 970-259-3500 Ext. 258
Fax 970-269-3500 Ext. 239
Toli-Free 888-602-6453 (Qct. 1 - Apr. 1)
March 30, 2000

Drear Mr. Schumacher,

|iwould like ko vorce my disgust for the Bureau of Land Manggements! piefermed
alternative of diverting water from the Animas River to a reservoir in Ridges Basin,
It makes no economic sense nor environmental sense, in fact, it lacks amy kind of
common sense at all, [ ask you, whe s the project really being built for and why?
In point of fact. the OSELS shows no real legitimate use for the diveried water
Preposterous! Wouldn®t it be better for both our immediate area and the country as a
whale to 2o with 4 non-structural alternative? 1 believe the Utes should be grven
5273 million to buy land with existing water rights. The exten $60 miillion showld
stay where it belongs, in the hands of all of us, the taxpayers. Its time for nidiculous
pork-barrel projects such as this to finally be put in moth balls, where it belongs. |
urge you ta open your eves to the vast majority of the tax paving public and acceds
o our words;  Don’t buld ALP!Y

Sincarchy,

Lez Lanzen

E-mail: perfsp@frontier.nat o S R A S + swAEperio Fmanceskhoom

IN74

IN74-1 Reclamation evaluated in detail the structural and non-structural components of
several alternatives to meet the project purpose and need. The Preferred
Alternative was superior in terms of environmental impacts, reliability, cost and
technical factors. The non-structural alternative fell short of meeting the water
rights requirements of the Colorado Ute Tribes.
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From: <Patlegel@acl.com>

To: <alpdseiscomments@uc.ushr.gov>
Date: 2/13/00 3:22PM

Subject: ALP project

Dear Sirs.

Please consider alternatives to the structural reservoir at Ridges Basin,
specifically the alternative #6. The era of dams is over, Enlightened

planners of the future should be creative and forward thinking on the
distribution of water rights.

There is so much common sense lacking here it is sad. Would you try to solve
any problem by choosing the most destructive and costly method?

It is like spending 850,000 to fix up an old pickup that you promised to
someone long ago, when you can buy a new one for half that price.

If existing water rights can be purchased and transferred to the tribes with

a lower cost and without a dam, how can a dam be even remotely feasible?

Thank you for your time.
Pat Legel

3500 Bingham Hill Rd
Fort Collins, Co 80521

CC: <mtnhZo@frontier.net>

IN75-1

IN75

The cost for Refined Alternative 4 is higher than the capital cost of Refined
Alternative 6. However, the cost estimate for Refined Alternative 4 is more
reliable, while the cost for Refined Alternative 6 has risks which could add
significantly to the cost estimate. This selection processis described in Chapter
5 of the FSEIS.
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1]

From: Dale Lehman <lehman_d@fortlewis.edu>
To: <ALPDSEISComments@uc.usbr.gov=
Date: 2/16/00 8:39AM

Subject: comments on the DSEIS

Attached are my comments on the ALP DSEIS. | submitted them in writing at the
Feb. 15 meeting in Durango, this is an electronic copy.

Dale Lehman

IN76-1 Seeresponse to Comment DWS3.
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Dale E, Lehman, Ph.D.
8960 County Road 250
Durango, CO 81301

February 15, 2000

Mr. Pat Schumacher

Four Corners Division, Manager
Bureau of Reclamation

$35 East 2" Avenue, Suite 300
Durango, CO 81301-5475

Dear Mr. Schumacher:

I am an econemist, with expertise in natural resource and environmental economics. |
have 25 years experience in publication, consulting, and teaching in these areas and 1
wish to submit the following comments on the Draft Supplemental Environmental Impact
Statement for the Animas-La Plata Project.

The writer P.J. O'Rourke has paraphrased Rose and Milton Friedman as saying

"The Friedmans argued that there are only four ways to spend money:

1. Spend your money on yourself,

2. Spend your money on other people.
. Spend other people's money on yourself.

4. Spend other people's money on other people.
If you spend your money on yourself, you look for the best value at the best
price...And if you spend other people's money on other people, any damn thing
will do and the hell with what it costs.""

[

With the Animas-La Plata project, the Bureau is proposing to spend other people's
money on other people. Given the information contained in the EIS, the Bureau
apparently does not care what uses this project is put Lo, nor what it costs.

IN76-1
But it should care. The Bureau is proposing to severely damage wildlife habitat,
adversely affect the Animas River, and spend more than $250 million of other
people's money in order to provide water for an additional population of 300,000
people in an area that currently has a population of 150,000, and a coal burning
power plant that nobody wants. Had the Bureau, as it should have, conducted a
benefit-cost analysis the gross inefficiency of the proposed project would have

been clear, and the superiority of alternatives would be apparent, Instead, the EIS IN76-2

"P.JL. ORourke. Eat the Rich: A Treatise on Economics, Atlantic Monthly Press, 1998, pp. 239-240. The
original cite is Milton and Rose Friedman, Free to Choose, Harcourt Brace Jovanovich, 1980, The
Friedman's put it somewhat more delicately; "Category IV refers to your spending someone else's lunch
money on still another person. You are paying for someone else's lunch out of an expense account. You
have little incentive either 1o economize or 1o Iry 10 get your guest the lunch that he will value most
highly.” (page 117)

Refer to General Comment No. 11 for adiscussion of impacts to wildlifein
RidgesBasin.

Refer to General Comment No. 1 for adiscussion of a benefit-cost analysis.
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benefit-cost analysis the gross inefficieney of the proposed project would have
been clear, and the superiority of alternatives would be apparent. Instead, the EIS
presents a distorted, inaccurate, and misleading picture that suggests that "Refined
Alternative 4 [the Bureau's structural alternative] is a straightforward solution
with little to no risk” whose cost "is only shightly higher than the capilal cost of
Refined Alternative 6 [the nonstructural alternative to provide a fund for
purchasing water and land rights in place of a pumping station, dum, and
reservoir]."

In these comments T will present a benefit-cost analysis, based mostly on data
provided in the EIS, and the Bureau's previous benefit-cost analysis of the earlier

Animas-La Plata project.

Benefit-Cost Analysis

The Bureau shows costs of $290.6 million for the structural altemative and 5273
million for the nonstructural alternative (I omit the now irrelevant sunk costs of
%75 million). These may represent the financial cost 1o the Bureau of these
alternatives (although the former appears too low and the latter too large), but it
does not represent the economic costs of these alternatives. The Burean confuses
geonomic costs and financial costs, TFinancial costs refer to the costs thal would
be reflected in any cost sharing agreement, and are important to the parties to that
agreement, However, these costs are largely trrelevant to whether or not a project
or alternative should be undertaken. The economic costs refer to real resources
that are consumed by a project - the value of these resources that are forcgone as a
result of the project.  Tramsfers of money between parties do not represent
foregone opportunities of resource use. The Bureau is supposed to conduct a
benefit-cost analysis,” has conducted such analysis in the past,® and should
conduel one for this new project.

The confusion of economic and financial costs crucially impacts the Bureaus'
estimates of the "costs" of Alternative 6, the non-structural alternative. The
Bureau cites costs of $273 million, primarily for the purchase of land and

? Page 5-48

* The Burcau has conducled benelil-cost analyses for a long time. Commissioner Michael W. Straus, in
testimony before Congress i 1952 clantfied the dual standards for economic feasibility that the Bureau
uses: "The first, required by reclamation law, consists of an allocation of projeet costs among the purposes
served and a showing that the anticipated project revenues will return all reimbursable costs. The second,
although not required by reclamation law, is the showing of estimated benefits and costs, and is made as o
matter of Bureaw policy. Thus, a reclamation project must meet bwo standards of cconomic feasibilin: The
estimated benefits must exceed the estimated costs and the anticipated projoet revenues must provide for
return of all reimbursable costs." (82™ Cong., 2 Sess., House Committee Pring No. 23, at page 11) The
policy of conducting benefit-cost analyses was further codified in the "Economics and Environmental
Principles and Guidelines for Water and Related Land Resources Implementation.” Water Resources
Council, 1983,

*The latest being the " Animas-La Plata Project: Economic and Financial Analysis Update,” June 1995 Page IN-134
which [will rely on, in parts, here,
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assoctated water rights. This is certainly a financial cost to the Bureau, bul mostly
represents a fransfer from taxpayers 1o the Tribes, The land and water need not be
put to alternative uses - if they are, then presumably they will be put to higher
valued uses, yielding a net benefit for this altemnative. But, as il stands,
Alternative 6 has no direct economic impact at all, from a national point of view -
only the ownership of land and water rights changes.” That is the value of a
nonstructural alternative - no real resources arc used. their ownership is
transferred from some partics to others.® This is true regardless of the size of the
financial costs of Alternative & to the Burea.

As T have explained in previous testimony, it is not appropriate for the Bureau to
conduect only a financial analysis. The reason for government agencies is that, at
times, governments may spend taxpayer money that achieves real benefits for
society. That is the point of a benefit-cost analysis. What real benefils does a
project create and what real resources are consumed to generate these benefits? A
non-structural alternative represents a transfer of resources, not their creation or
destruction. The only relevant economic impacts of Altemative 6 (from a national
point of view) are the legal and administrative expenses of conducting the land
and water purchases. Undoubtedly, these may be considerable, but they are surely
not $273 million,

Alternative 4 is a different matter. Real resources will be expended to construct
and gperate the pumping station and dam, and there will be real environmental
consequences. The benefit is that additional water is provided that can be put to a
variety of uses. The value of a benefit-cosl analysis is that it permits the value of
this additional water 10 be compared with the resources consumed in order to
provide it.

Cos

The Bureau states that the present value of the construction costs for Alternative 4
are $195 million. Additienal costs are required for wetlands and wildlife
mitigation, the Navajo Nation Municipal pipeline, recreation development, and
cultural resource protection, but I will omit the Bureau's water acquisition fund
cost - that, again, is a financial cost but not an economic cost. IL represents a
transfer of property rights and, in itself, does not entail and commitment of real
resources. The capitalized O&M costs are unclear: on page D-22, they are stated
to be $29.6 million, while on page E-43 they are reported to be $53.6 million. To

* The mujor changes in the 1995 Analysis Update resulted from the fact that in the benefit-cast analysis,

“consideration is given to benefivial or adverse project effects evaluated from a national, rather than

regional or local, viewpoint.”

& The transfer of resources, using taxpayer money, does entail a real cost W society in terms of reduced

incentives for those paving the taxes, This is why government transfers do create real costs. However, this

applies to all government ransfers, and the Animas-La Plata project is but a small portion of total

government transfer payments. Thus, | omit this consideration from my analysis of Alternative 6. Page I N'135
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make matters worsc, the former 18 based on a 5% discount rate and the latter on a
3.25% discount rate. [n any case, the power costs do not represent the economic
value ol the power used in the project. The power costs (which appear low in any
case - 8.1 millstkWh, page E-33) reflect subsidized power rates, The proper
economic cost is the market value of the power used in this project, regardless of
any subsidized rate the Burean might obtain for this particular project. Of course,
the Burcau understands this, and did attempt to use market power rates in the last
benefit-cost analysis, conducted in 1995, The combined power and energy charge
used in the EIS 15 $.016/kWh, far below market rates. [ use the power generation
cost cited in the Bureau's 1995 study of 46 millsdcWh, updating it for inflation
from 1993 dollars to 1999 dollars.” This vields a present value of O&M costs of
$62.51 million.

The Bureau has also omitted the increased salinity and decreased power costs
downstream in the Colorado Basin,  These may nol be parl of the financial
obligations in the cost sharing agreement, but they arc certainly relevant economic
costs of the structural alternative. In fact, the Bureau did include these costs in the
1995 cconomic analysis, and they were substantial. I use the 1995 estimates as
the basis for including these costs Tor Alternative 4, again updating these costs for
inflation from 1993 to 1999, Salinity costs and reduced power generation are
directly proportional to the size of the project, so I reduced the 1995 estimates
according to the reduced size of the project (using 40,000 acre-feet of depletion to
match the benefits calculation below). Present valued at a 3% discount rate, these
amount o $79.93 million.

Amazingly, the EIS does not mention the inereased salinity below the San Juan
River as an environmental impact of Alternative 4 at all, although it is mentioned
(at page 2-68) as an opportunity cost relevant to Alternative 9. The Citizens'
Progressive Alliance Alternative would compensate the Tribes for the opportunity
costs that would be saved if the project is not undertaken. The Bureau omitted the
adjustment of the salinity and downstream power costs for inflation from 1993 1o
1999, but did identify these opportunity costs for Alternative 9 but not for
Alternative 4, their preferced alternative,

Thus, the total economically relevant costs of Allemative 4 are approximately
$393 million + any unguantified environmental costs,

Benefits
What are the benefits of this project? The project yields 57,100 acre feet of

water/year (depleted). What is this water worlh, The Bureau offers 4 methods for
valuing this water (actually for valuing the 40,000 acre feet of Indian water - this

" The Bureau's 1995 analysis alternatively considers a power cost of 63 mills/l'Wh. - Although this is
probably a more realistic estimate of marginal power generation costs, [ will use the conservatively lower
figure.
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analysis) in order to match the construction cost. | will not further consider this
method of "valuation.”

The Bureau's water value estimates are unrealistic. They are derived from data

IN76

from California, a very different water market. Local water rights sales reveal IN76-3  The scenarios for potential water sdesas presented in Attachment D, Volume 2
: ; : iy = : A : arefor illustrative purposes only, but are reasonable, based on actual market
prices ranging from $550/acre foot to Sl;SUfacr; foot (on the_ Flo.nda Rn.rer;._ experience. Care should be taken in making any comparisons of these numbers
Significantly, there are no sales on the Animas River, as there is still plenty of with other water sales. For example, water salesin the Florida River area need to
water available (and thus, no market for water rights vet exists). So, the be closely examined from the standpoint of use, priority and dependability of the
$2000/acre foot seems too high. It is certainly too high to be muluplied by the water supply each year. The water to be leased by the Colorado Ute Tribes
57.000 acre feet of water, The proposed uses for the water reveal that il 1s not represents an assured water supply and thereforeis of high value. A morerealistic
realistic to believe that there is a market for this quantity of water. Accordingly, 1 comparison would be the value of M&I water sold on the Central Utah Project.
will use a more realistic value of water applied to the 40,000 acre feet of Indian There the M& water is afirm water supply and is paid for on ayearly basis. The
: S ) Sk cost of thisM&| water isin the $150 per acre-foot range. The $2,000 per acre-foot
water, although this still appears to be far too much water to have any beneficial as described in your letter represents a one-time charge by the Tribes for the sale
use, of M&| water over a 20-year time horizon. Thiswould be equivalent to $100 per
acre-foot each year.
There may someday be a need for water to support 300,000 additional people in
this area, but it is netther inevitable nor necessarily desired by the people who live
here. In any case, thal size potential population increase is far in the future, so IN76-4 Refer to General Comment No. 12 for a discussion of growth.
any such benefits are worth little in today's dollars. Further, water is not presently
the constraining factor for regional ecomomic growth. It is a lack of jobs,
particularly skilled service industry jobs, that limits population growth in this
area. This project will have little impact on the ability of this region to sustain
further growth.
35% of the Indian water (and 25% of the overall water) is for a coal-bumning
power plant. It is doubtful that such a coal-fired power plant makes economic IN76-5 The use of water for a coal-fired powerplant has been presented as potential use
sense.®  Since the value of water is derived from what it is used for, an of water by the Colorado Ute Tribes. If such a plant became areality an
uneconomic coal fired plant would not produce a pesitive value for water.” environmental impact statement would be completed at that time.
Similar arguments can be made about the water for 400 acres of golf courses or
the 4 new resorts. So, it appears that the Bureau has inflated estimates of both the
quantity of water that can be valued and its market value. I will use a $40 million
water value, reflecting a combination of the lower water values in this area

{compared with California) and the lack of need for so much water.

I obtain a water benefit of $48.4 million (I used the 40,000 acre-feet times
$1000/acre fool, extended for a 100 year time period - the Bureau's estimate was

1f a coal-burning power plant is really to be built as a result of this waler, then the Bureau must
analyze its envirenmental impacts beyond simply declaring a "Significant” impact that "dust and
stack emissions would occur from operation of a coal-fired power plant and coal mine and a gas-
fired power plant” (page 3-301).

¥ Thie information in the EIS supports this conclusion. Estimated construction costs and annual revenues
are provided for the non-binding uses, including the power plant (3-203). Assuming the 1,000 MW plant
would operate at 80% capacity, the EIS estimates revenues of $0.0192 per kWh, but the department of
energy estimates the cost of producing electricity from new coal burning plants at $0.043/kWh (see
wwww.ela.doe.gov/oiaffzeo98/ele_nuc.html). Thus, the $739 million coal-fired power plant is neither
economically nor environmentally feasible.
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for a 20 year contract - but recognized that the benefits don't begin until the
project's construction is complete).

Recreation benefits are similarly flawed. The estimated visitor days are placed at
218,400 for the Ridges Basin reservoir (1490 acres of surface area), while the
estimated actual visitor days at McPhee reservoir (4500 acres of surface area) are
181,800."" The Bureau attempts to compare Ridges Basin to the Ridgeway
reservoir, due to the similar physical characteristics. However, the locations
(including alternative water based recreation opportunities) are quite different and
suggest that McPhee may be a better comparison site, It seems unrealistic to
assume that Ridges Basin will have more visitors than McPhee, despite the latter
being three times the size of the former,

The projected use of the Ridges Basin reservorr is also larger than the annual use
of the Durango-Silverton narrow gauge railroad, a world renowned destination.
The Bureau cites 52% of the Ridgeway reservoir use as camping, and says that
"visitors to the proposed Ridges Basin Reservoir can be expected to participate in
similar types of activities." (page 3-134) However, if we use 52% of the
anticipated use 1s for camping, we get 113,568 annual camping trips, a quantity
equivalent to around 453% of the total camping use for the entire San Juan
National Forest. Given the proposed 196 camping units (page S-42) and a 6
month camping season, implies an average daily use of 3.2 people per camping
unit over the entire six month season! Al best, this intensity of use may be
experienced during the shorter three month peak season. By any standard, the
estimated visitation appears overstated.'! Whatever the visitation level, much of
the use will be diverted from other region reservoirs and cannot be viewed as a
net addition to total recreation use.

Given the paucity of data and documentation regarding the derivation of
recreation use estimates, 1 will make the following modifications: 1 will value
half of the projected recreation days, use the Burcau's 1995 value/recreation day
figure (512.51/day and update it for inflation), and include a 2% annual growth in
recreation use (until 300,000 days are reached, then I freeze use at that level), the
national estimate for reservoir based recreation demand. This gives a present
value of 100 years of recreation benefits of $36.6 million. If anything, T believe
this still overestimates recreation benefits, particularly in light of the fact that the
surface area of the reservoir is expected to vary from a maximum of 1500 acres to

IN76-6 While McPhee Reservoir is similar to the proposed Ridges Basin Reservoir, due

to shared economic characteristics of the surrounding region, it does not share
similar physical characteristics (e.g., Size, geographic location, elevation).
Consequently, the Bureau believes that Ridgway Reservoir is a better choice for
comparison with the proposed Ridges Basin Reservoir because it shares both
regional economic and physical characteristics. Although McPhee Reservoir is
larger in size than the proposed Ridges Basin Reservair, it has alesser number
of estimated user days. Thisis partly dueto the fact that McPheeis primarily
used for boating and fishing and not for camping, with fewer campsites than at
the other reservoirs. The number of user days does not equal the actual number
of visitors; one user day is equal to one visitor over a 12-hour period. For
example, twelve visitors fishing for one hour is equal to one person at the
campsitefor 12 hours. Consequently, if campers make up 52% of user days
(113,568 user days), then each of the 196 camping units would need to be
occupied by 1.6 visitors during a six-month season, or by 3.2 visitors during the
primary three-month tourist season. These numbers do not seem unrealistic.
Sincethereis an increasing demand for reservoir-related recreation
opportunities (both nationwide and in the State of Colorado), and there are a
limited number of developed campsitesin the area surrounding Ridges Basin,
the Bureau feels that the proposed reservoir would have at least moderate
visitation, but would not significantly take visitation away from other area
reservoirs.

" These are the numbers provided in the EIS. No documentation is provided, and many of the "estimated”
visitor day figures appear unrealistic.

W The EIS (at 3-168) cites a study by Loomis et al. That "If recreation behavior as measured by the demand
coefficients is the same in the surveyed region and the target region, then a model estimated for the
surveyed region should accurately predict recreation use...in the target region.” The Burcau misapplies
this statement, however. The “demand coefficients” referenced include not only physical characteristics of
the region by economic characteristics as well. These include proximity to population centers, proximity to
transportation corridors. and availability of substitute sites. In this sense, McPhee Reservoir is a more
suitable comparison than the Ridgeway Reservoir, which is only similar in terms of physical
characteristics.
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a minimum of 870 acres (at pages 5-39, S-40). What this means 1s that, some of
the time, the reservoir will have a large ring of mudflats around it, with an adverse
effect on the recreational experience.

Thus, the benefits of the structural project (Alternative 4) yield a present value of,
%85 million, for water and recreation. IN76-7 Comment noted.

The Bottom Line

The benefit-cost analysis of Alternative 4 reveals that $85 million of benefits are
abtained for an economic cost of $393 million, for a benefit-cost ratio of around
.22, execluding the unguantified environmental r.'lam:ig{:s'2 Simply put, this
7 project returns less than 22 cents for every dollar spent, or wastes at least
$308 million ($393 millien - $85 million) of the nation's resources. This
calculation ignores the wildlife damage, water quality damage, rafting
recreational losses, and all of the environmental quality impacts associated with
the potential uses of the water,

But, what of the value of settling Indian water rights claims? That is a red

herring.  The Bureau should be forced to analyze the alternative of writing a IN76-8 Comment noted. The Tribes haveindicated that, as part of the Settlement
check for $308 million, The check is more straightforward than the Bureau's Agreement, acash buyout in lieu of water was not acceptable.
convoluted view of the "non-structural” alternative. The check avoids the

environmental damage associated with the structural alternative. According to the

Bureau's own estimates of the value of this water, the Tribes could simply take the

check. purchase the water they desire, and have money left over. The check

amounts to approximately $93,000 for every tribal member (based on the Tribal

population of 3287, page 1, Technical Appendix 1),

The only thing this project gives the Tribes is more water than they can possibly
use - meaning that they will obtain cash by selling what they can - and some
lucrative construction contracts associated with project comstruction - again,
meaning  cash. This 15 a convoluted, environmentally damaging, and
economically wasteful way to transfer some cash to the Tribes. And, they get far
less cash than a $308 million check would provide for them.” The Bureau should
consider the alternative of paying the Tribes, in cash, the equivalent of the
cconomic waste embodied in this project (the 3308 million would represent a
financial cost to taxpayers, and financial gain to the Tribes, but not an economic
cost to the nation). The Bureau also dismissed two alternatives (4 and 9) that do
not cause the environmental damage that their proposed structural project does,
and that do not involve the economic waste that they are secking.

2 Even if the Bureau's high estimate of $80 million of benefits and low estimate of $230 million of cost 15
used, the bencfit-cost ratio is only .32, Interestingly, this is close to the same benefit-cost ratio that the
Bureau found for the earlier and larger Animas-La Plata project.

' Nore that the nonstractural alternative is even less costly, in a financial sense, than this size payment.
Both, however, are transfers, and have no real economic impact from a national point of view.
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The mission statement for the Bureau of Reclamation states
"The mission of the Bureau of Reclamation is to manage, develop, and
protect water and related resources in an environmcnrall?' and
4

economically sound manner in the interest of the American public.”

I consider this the Bureau's promise to the American people. With this EIS the
Bureau has failed to deliver its promise:

Thank vou for considering my comments.

Sincerely,

AL S o

Dale E. Lehman

& www.usbr.gov/main/what/mission-vision.html

IN76-9 Comment noted.
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From: "Tony Littlejohn" <tlitle@frontier.net>
To: <AL PDSEISComments@uc.usbr.gov>
Date: 3/1/00 5:15PM

Subject: alp

| wish to offer my comment on the current DSEIS. My feeling all along is
that yes, the Utes are of course entitled to the water they have been
promised. However | am strongly against any form of ALP, believing that
water can and should be appropriated to the Utes from elsewhere, such as
McPhee resevoir. | see ALP as a squandering of tax dollars, and as an
attempt to secure municipal and irrigation water uses in addition to the Ute
compact. This is not right. Additionally, the damming or diverting of the
Animas River would be environmentally criminal, as it is one of the last
free flowing rivers left in Colorado. I'm sorry, ALP is a boondoggle project
that can no longer be justified in this day and age. Sincerely, Tony
Littlejohn, citizen of Mancos, Colorado.

IN77-1

IN77-2
IN77-3

The potential for obtaining water from Mc Phee Reservoir has been evaluated.

Please refer to General Comment No. 2.
Refer to General Comment No. 2 for adiscussion of project costs.

Refer to General Comment No. 15 for a discussion concerning constructing a
dam on the Animas River.
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February 10, 20040

Re: ANIMAS-LA PLATA PROJECT

Pat Schymacher
Bureau of Reclamation
23S E Ind Ave
Durange, COB1301

Drear Mr, Schumacher:

The new ALF project sheuld be re thought oot 1t keeps all the had clements of the old ;:ro_icc': and
affers nothing new, 1f we are building a smaller car does it make sanse 1o use the design of an old cemi
1 tregk ar conld some new ideas beused 1o make & more efficient profect.

E il o ke v ferigation and &6 Cuirin! BsE seoms 2 wasls of half
elhon dellars, Talso suspest the son 18 not completely dead. The future vse of the water for a coa
based power plant in this arcs of the comniry 15 a sin,

The ALF could destroy the entire rafting industry in Durango, Colorada. 1t amaoes me that yon
can take away somecne’s lively hood and retirement plan and say too bad so sad. This industry cmplovess
2 aver 300 sersenal worksrs and is 4 nen-polluting industry in Durango that has » hoge economic impact on
the Duranga area.

A dangerons low hesd dam will have to be pot into the river ia the canker of the keyak course used
far the Olympic trials te feed the pumps. This will effect thousands of recreation wsers of the Anjmas,

3 A very large (Ugly) (Loud} pump station will be placed next to pur chamber of commenee and on
I (e busiest section of highwey in southwest Colorade (The San heen Skyway will have 8 new attraclion).

= most cities are cleaning up their treasured sivers and nanral resources it 1s ironic

Ingn era wh ! i
I Ut i area as beautiful s Dumngo i destroying theirs,

5 The Use water claims need 1o be settled but not this way. [ sbe several solutions that will possibly
I work.
1 Allow the Utes in-strearn water flows. These can be sold dows stream or the Ues canbuild a
delivery facility on Ute Land. Yes, this blows up the Colarads Eiver Compact. 5o what
2. Alloate funds for the parcimss of water rights, as they become available,
3: Pay the Utes half a billion and walk
+ Build 2 pumping station at Basin Creel

Any of these salutions t5 & much much better altemative than e curment version of the ALP.

Sincerely,

Con, 0 24
id
Casey D, Lynch
R R i -
7 MicClendon & Lynch )

s Cerlified Public Accountants e

IN78

IN78-1 Thismodifed ALP Project isthe result of several years of planning. Most
recently the ALP Project was subjected to public debate and revision under the
Romer-Schoettler process to reach final resolution of resolving the water rights
claims of the two Colorado Ute Tribes. From this process, a reduced reservoir
at Ridges Basin, anon-structural solution consisting of the purchase of water
rights, and a non-structural solution of leaving water in the streams, were
evaluated as possible solutions to resolving the water right claims and providing
water to local municipalities. These alternatives have been thoroughly
addressed in this FSEIS. Irrigation has been eliminated as part of the ALP
Project. The potential uses such asa coal fired power plant represent possible
non-binding uses. The Colorado Ute Tribes are not under any obligation to use
the water in this manner. This use aswell as others have been identified to
evaluate potential environmental impacts.

IN78-2 Refer to General Comment No. 8 for a discussion of the project on river
recreation. Although the flow of the river will be altered during pumping, it
will have aminor impact on rafting and kayaking. No low head dam is planned
at the pumping plant. Please see Attachment E in Volume 2 for engineering
plans.

IN78-3 Thenoise and visual impacts to which the comment refers are addressed in the
FSEIS. Specifically, Refined Alternative 4 Noise Impact 3 of the FSEIS and
Refined Alternative 4 Visual Impact 1 of the FSEIS discuss the anticipated noise
and visual impacts of the Durango Pumping Plant.

IN78-4 Comment noted.

IN78-5 Bullet No. 1 - The potential for leasing water downstream has been evaluated in
the FSEIS as part of Alternative 9. The results are presented in Section 2.3.2.9.
Reasons for rgjecting this alternative are presented in Table 2-43 under the test of
Practicability. However, this concept may have merit when combined with other
alternatives. Bullet No. 2 -The purchase of water rights has been investigated
under Refined Alternative 6. A thorough discussion on the difficulties associated
with the purchase of water rightsis contained in Chapter 5 of this FSEIS. Bullet 3 -
The Tribes were offered a cash settlement which they rejected in favor of having
"wet water" in a storage reservoir. Bullet No. 4 -Several locations for the Durango
Pumping Plant were evaluated to minimize both cost and impactsto the
environment. The present |ocation was selected as the most preferred site.
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2608 Columbine Drive
Durange, Colorado 81301
April 10, 2000

Mr. Pat Schumacher, Manager
Four Corners Division

Bureau of Reclamation

835 East Second Avenue, Suite 300
Durango CO 81301

Re: Thoughts on the DSEIS for the Animas-La Plata Project
Dear Mr. Schumacher:

| am a Durango resident writing to express my support for Alternative 4 in the DSEIS
forthe Animas-La Plata Project. Itis important that we settle the Ute Tribes’ reserved water
rights once and for all, not only te honor cur promises to our Ute neighbors, but also to give IN79-1 Comments noted.
certainty to the existing water uses on which our economy and livelihoods depend. In
addition, Alternative 4 provides the necessary municipal water for Durango, without the City
needing to build an additional reservoir on its own.

| request that Reclamation remain steadfast in its support for the preferred alternative
in the draft SEIS. Giving the Southern Ute Indian and Ute Mountain Ute Tribes money to
buy land and water rights will not settle their claims. If the Tribes buy water rights from non-
1 Indians, they can only obtain the priority date of the seller, not their 1868 reserved rights
priority date. Then, they must go to State Water Court to change the type and place of use
to meet their needs. Much of the acquired water will be lost in satisfying water users who
may be injured by the change, and the Tribes will still have to find a way to deliver the water
to their points of need. This non-structural alternative will be more costly than A-LP, will nat
satiafy the Tribes' claims, and most importantly, the Tribes don't want it. The Tribes know
what is best for them. The Ute people for a long time have consistently elected leaders who
support A-LP. The Ute people want A-LP because it gives them water, not money, without
disrupting the existing water use of their non-Indian neighbors.

| reject the opponents' argument that it's dumb to pump water uphill. Everyone who
gets water from a well pumps water uphill, much of civilization in the Westis dependent an
water projects that pump water uphill, and the City of Durango has proposed to pump water
uphill into Horse Gulch if A-LP isn't built,

| appreciate your consideration of my comments and my request that Alternative 4
remain as the Preferred Alternative.

Sincerely yours, , .

o N )
1 P | y

%
|

Gladys McBee
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